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§76.1501

§76.1501 Qualifications to be an open
video system operator.

Any person may obtain a -certifi-
cation to operate an open video system
pursuant to Section 653(a)(1) of the
Communications  Act, 47 U.S.C.
573(a)(1), except that an operator of a
cable system, regardless of any other
service that the cable operator may
provide, may not obtain such a certifi-
cation within its cable service area un-
less it is subject to ‘“‘effective competi-
tion,” as defined in Section 623(1)(1) of
the Communications Act, 47 U.S.C.
543(1)(1). A cable operator that is not
subject to effective competition within
its cable service area may file a peti-
tion with the Commission, seeking a
finding that particular circumstances
exist that make it consistent with the
public interest, convenience, and ne-
cessity to allow the operator to con-
vert its cable system to an open video
system. Nothing herein shall be con-
strued to affect the terms of any fran-
chising agreement or other contractual
agreement.

NoTE TO §76.1501: An example of a cir-
cumstance in which the public interest, con-
venience and necessity would be served by
permitting a cable operator not subject to ef-
fective competition to become an open video
system operator within its cable service area
is where the entry of a facilities-based com-
petitor into its cable service area would like-
ly be infeasible.

§76.1502 Certification.

(a) An operator of an open video sys-
tem must certify to the Commission
that it will comply with the Commis-
sion’s regulations in 47 CFR 76.1503,
76.1504, 76.1506(m), 76.1508, 76.1509, and
76.1513. If construction of new physical
plant is required, the Commission must
approve such certification prior to the
commencement of construction. If no
new construction is required, the Com-
mission must approve such certifi-
cation prior to the commencement of
service at such a point in time that
would allow the applicant sufficient
time to comply with the Commission’s
notification requirements.

(b) Certifications must be verified by
an officer or director of the applicant,
stating that, to the best of his or her
information and belief, the representa-
tions made therein are accurate.
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(c) Certifications must be filed on
FCC Form 1275 and must include:

(1) The applicant’s name, address and
telephone number;

(2) A statement of ownership, includ-
ing all affiliated entities;

(3) If the applicant is a cable operator
applying for certification in its cable
franchise area, a statement that the
applicant is qualified to operate an
open video system under Section
76.1501.

(4) A statement that the applicant
agrees to comply and to remain in
compliance with each of the Commis-
sion’s regulations in §§76.1503, 76.1504,
76.1506(m), 76.1508, 76.1509, and 76.1513,;

(5) If the applicant is required under
47 CFR 64.903(a) of this chapter to file
a cost allocation manual, a statement
that the applicant will file changes to
its manual at least 60 days before the
commencement of service;

(6) A list of the names of the antici-
pated local communities to be served
upon completion of the system;

(7) The anticipated amount and type
(i.e., analog or digital) of capacity (for
switched digital systems, the antici-
pated number of available channel
input ports); and

(8) A statement that the applicant
will comply with the Commission’s no-
tice and enrollment requirements for
unaffiliated video programming provid-
ers.

(d) On or before the date an FCC
Form 1275 is filed with the Commis-
sion, the applicant must serve a copy
of its filing on all local communities
identified pursuant to paragraph (c)(6)
of this section and must include a
statement informing the local commu-
nities of the Commission’s require-
ments in paragraph (e) of this section
for filing oppositions and comments.
Service by mail is complete upon mail-
ing, but if mailed, the served docu-
ments must be postmarked at least
three days prior to the filing of the
FCC Form 1275 with the Commission.

(e) Comments or oppositions to a cer-
tification must be filed within five
days of the Commission’s receipt of the
certification and must be served on the
party that filed the certification. If the
Commission does not disapprove cer-
tification within ten days after receipt
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